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DETAILED ACTION 

Claim Objections 

1. Claims 14-18 are objected to because of the following informalities: claims 14-18 
fail to set forth any further structural limitation. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

1. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 10-19 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. Claim 10 discloses "a source" in lines 4 and 6, 
which is not defined in the specification. 

Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 1-3, 5-9 are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter because these are method or process claims 
that do not transform underlying subject matter (such as an article or materials) to a 
different state or thing, nor are they tied to another statutory class (such as a particular 
machine). See Diamond v. Diehr, 450 U.S. 175, 184 (1981 ) (quoting Benson, 409 U.S. 
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at 70): Parker v. Flook, 437 U.S. 584, 588 n.9 (1978) (citing Cochrane v. Deener, 94 
U.S. 780, 787-88 (1876)). See also In re Comiskev, 499 F.3d 1365, 1376 (Fed. Cir. 

2007) (request for rehearing en banc pending). See In re Bilski, 545 F.3d943 (Fed. Cir. 

2008) (en banc). Claims 1-3, and 5-9 fail to set forth either a structure capable of 
acquiring and displaying an anatomical flow image or a parametric image, or a 
transformation of the acquired and displayed images. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1,10 and 14-19 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Schwartz (5,720,291 ). 

Regarding claims 1, 10 and 14-18, Schwartz discloses a method and a 
diagnostic imaging system for simultaneously displaying a parametric diagnostic image 
and an anatomical diagnostic image of the region of interest corresponding to the 
parametric diagnostic image, comprising: a source and acquiring an anatomical flow 
image of a region of interest of a subject comprising tissue containing blood flow; a 
source and acquiring a parametric image of the region of interest of the subject; and a 
display coupled to the source and displaying the parametric image in anatomical 
registration with the anatomical flow image (abstract; col. 2, II. 9-24), a display processor 
coupled to the display which acts to set the relative opacity of the registered diagnostic 
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flow image and parametric image; and a user control coupled to the display processor 
(col.3, II. 62-65; col.4, II. 58-60; claim 17), wherein the relative opacity of the registered 
parametric image and anatomical flow image is variable (col.3, II.43-49). 

Regarding claim 19, Schwartz discloses wherein the user control further 
comprises a plurality of separate user controls by which a user can set the opacity of 
the parametric image and the registered diagnostic image (col. 2, II. 9-24; col.3, II.43-49; 
col.4, 11.58-61; claim 17). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 2-4, 11, and 12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Schwartz (5,720,291 ) in view of Pedrizzetti et al (2004/0254440). 
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Regarding claims 2-4, 11 and 12, Schwartz discloses the invention substantially 
as claimed but fails to disclose acquiring a parametric image comprising a source and 
acquiring a parametric image of a characteristic of blood flow perfusion of the tissue in 
the region of the body; as well as further comprising directing a flow of contrast agent to 
the region of interest of the subject. 

However, Pedrizzetti et al teach in the same medical field of endeavor acquiring 
a parametric image comprising acquiring a parametric image of a characteristic of blood 
flow perfusion of the tissue in the region of the body; as well as further comprising 
directing a flow of contrast agent to the region of interest of the subject 
([0003];[0010];[0044]). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the method of displaying a parametric diagnostic image and an 
anatomical diagnostic image of Schwartz with acquiring a parametric image of a 
characteristic of blood flow perfusion and directing a flow of contrast agent to the region 
of interest of the subject. Doing so would provide an increased ability to view blood flow 
and identify blood flow perfusion. 

6. Claims 5-9, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Schwartz (5,720,291 ). 

Regarding claims 5 and 6, Schwartz discloses the invention substantially as 
claimed but fails to disclose varying the relative opacity of the registered parametric 
image and anatomical flow image in a continuous manner as well as in a stepwise 
manner. 
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However, Schwartz teaches a user entering rendering parameters by means of a 
user interface in which each type of image information will be processed including 
opacity values (col.4, 11.51-65). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the user control of Schwartz to include varying the relative opacity of 
the registered parametric image and anatomical flow image in a continuous manner as 
well as in a stepwise manner. Doing so would provide viewing of characteristic of both 
parametric and anatomical flow images, or at varying opacities as desired. 

Regarding claims 7-9, Schwartz discloses wherein varying the relative opacity 
further comprises varying the opacity within a range extending from an opaque 
anatomical image and a transparent parametric image; to an opaque anatomical image 
overlaid with an opaque parametric image; to a transparent anatomical image and an 
opaque parametric image; and within a range which includes an opacity setting in which 
a translucent parametric image is shown in registration with a substantially opaque 
anatomical image (col. 3, II.44-47; col.4, II. 63-65). 

Regarding claim 13, Schwartz discloses the invention substantially as claimed 
but fails to disclose wherein the display processor further comprises an opacity 
processor which acts to set the relative opacity of the registered diagnostic image and 
parametric image within a range varying from an opaque diagnostic image and a 
transparent parametric image; to an opaque diagnostic image overlaid with an opaque 
parametric image; to a transparent diagnostic image and an opaque parametric image; 
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and a user can set the relative opacity of the images to one of a discrete number of 
relative opacity settings. 

However, Schwartz teaches the user ability to enter values for the opacity and 
contrast to be imparted to each type of image information (col. 4, II. 58-60). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify display processor of Schwartz to include an opacity processor. 
Doing so would provide the ability to make automatic changes in opacity of the data 
types in order to enhance data contrast. 

Response to Arguments 
7. Applicant's arguments filed April 2 nd , 2009 have been fully considered but they 
are not persuasive. Regarding claims 1 and 10, Applicant argues that the method and 
system of Schwartz is directed solely to 3D imaging; however, Applicant fails to disclose 
the limitation that the method and system must be capable of being applied to both 2D 
and 3D images; therefore the fact that Schwartz is directed to 3D images is not 
persuasive in precluding the reference from reading on claims 1 and 10. Further, 
Applicant argues that, "the two images are of the same region, not of adjacent of 
different regions;" however, Schwartz discloses that the two images are of the same 
region (col. 2, II. 54-63). In addition, Applicant argues that Schwartz fails to disclose an 
anatomical blood flow image comprising tissue containing blood flow, and a parametric 
image; however, Schwartz discloses two types of images: a blood flow image including 
blood flow vasculature which includes tissue, and a tissue image including specific 
parameters (col.2, II.25-38; col.4, l.66-col.5, 1.25). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROCHELLE REARDON whose telephone number is 
(571)270-7104. The examiner can normally be reached on Monday thru Friday, 9:00 
A.M. to 5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on (571)272-4956. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ROCHELLE REARDON/ /Ruth S. Smith/ 

Examiner, Art Unit 3737 Primary Examiner, Art Unit 3737 
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